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Overview
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• Theories of participative democracy

• Examples: Austria, Switzerland, Estonia

• Technical requirements

• Conclusions



(Legislative) consultation

• Consultation (as a procedural instrument) is a 
(more or less) formalized way of obtaining the 
opinions of the (organized and/or non-organized) 
public on a policy issue or field

• Consultation (as a participative instrument) is not 
based on the representative sample approach but 
either on a political decision on the range of the 
consulted or on free participation

• Within legislative processes, consultation can take 
place at any stage; in practice, mostly at the pre-
parliamentary stage



Definitions of „e-democracy“

• „Technically“: use of NICT for performing 

functions of the democratic political system

• „Politically“: range from „bringing people 

closer to their government“ (Clift) to 

„bringing people together to help 

themselves“ (Crabtree)



Participative democracy

• What is participation?

• Every way of participating in public 

decision-making (including elections)?

• Qualified way of participating in public 

decision-making by public discourse?

• Qualified claim to democracy!

• Background: differentiation state/society



Difference vs. unity

(Representation vs. identity)

• Model of a functionally differenciated society: 

functional systems of state and economy forming 

the basis for „Lebenswelt“ – democracy ensures 

restrictions on subsystems (Habermas)

• Model of a holistic society: no more 

differentiation of the political system from society, 

no more public authority, active „participation“ of 

all citizens in the common matters (Castoriadis)



Participation vs. self-organisation

• Participation implies C2G/G2C-Ansatz 

(participation in extant, albeit adaptable structures) 

– aim: „closer to government“

• Self-organisation: C2C(perhaps CC2G)-Ansatz 

(cooperative establishing of structures 

supplementing, concurring, replacing the existing 

ones or making them superfluous – „e-democracy 

beyond e-government“) – aim: „closer together“



Material vs.  procedural 

legitimation

• Material legitimation of public decision-making 

would require democratic participation, based on 

information and communication

• Procedural legitimation requires transparency, 

brought about by information and communication 

(public sphere)

• NICT are offering both options (openness of 

technology)



Two columns of democratic 

legitimation

• (Fiction of) representation (Kelsen)

• (Fiction of) deliberative politics: „interplay 

of the public sphere based on civil society 

with the institutionalised structures of 

opinion-making and decision-making in the 

parliamentary complex“ (Habermas)



E-consultation vs. e-petition

• Substantial: consultation top-down, petition 

bottom-up

• Procedural (top-down): consultation and petition 

rights legally (constitutionally) guaranteed and 

determined (restricted)

• Procedural (bottom-up): claims for being 

consulted and petitions beyond legal 

determination (e.g., „citizens‘ initiative“ as a 

political vs. legal instrument)



Example: Austria

• Corporations have a legal claim to be consulted by 
the Federal Ministries drafting bills

• Insufficient procedural rules, e.g. no minimum 
deadline – speeding-up

• Parliament involved since 1961 (information)

• More than 100 draft bills/year undergoing 
consultation procedure (more than 70 % resulting 
in government bills, considerable impact of 
consultation process)



Electronification

• Opening-up of the consultation procedure to the 
public through the parliamentary website since 
1999 (publication in PDF, „back office“: Oracle 
database)

• In the beginning mostly images, meanwhile 
number of documents submitted electronically 
growing (usually e-mail attachments)

• Since 2006 „external“ structure of draft bills 
structured like government bills in „E-Law“

• Since 2007 „E-Law“ interface for submitting draft 
bills to Parliament









Electronic consultation procedure

• Public response and expectations of formally 
involved parties have significantly increased 
within a few years since introduction of electronic 
(documentation and publication) system

• System is open to every party including 
individuals – but yet few individual comments 
(though growing awareness of individuals also 
observable)

• Formal involvement of individuals at provincial 
level!



Perspectives

• Full integration of consultation procedure in „E-
Law“ workflow system

• Advantages: secure and immediate delivery to 
Parliament, metadata, immediate publication, 
production of draft bills within the system 
prerequisite for applying XML standard

• Enabling the users to submit structured comments 
will allow automated generation of the „synopsis“ 
of the comments provided



Example: Switzerland

• Detailed legal provisions for consultation 

procedure: law of 18 March 2005, decree of 17 

August 2005

• Consultation procedure to be initiated by 

government or parliamentary commission on 

important issues

• Cantons, political parties, associations of local 

authorities and economy to be invited, everyone 

entitled to participate



Electronic consultation procedure

• Art. 7 para. 1 Law on Consultation Procedure: in 

writing, on paper and electronically

• Draft regulations published and delivered on PDF, 

opinions may be submitted electronically

• New approach (pilot July 2007): structured 

electronic questionnaire, simple web application, 

questionnaire software prepared by enterprise 

specialized on online polling





Evaluation

• Problem: polling approach would not enhance 
differentiated discussion

• Breaking down a complex issue to yes/no 
dichotomies, commentary fields less used; 
automatic synopsis of results feasible

• Even dichotomic questions highly complex: 
background information required, but not provided 
within the system

• Considerable number of individual participants, 
though not primary addressees



Example: Estonia

• Application TOM („Tana Otsustan Mina“ –
„Today I decide“) launched by Estonian State 
Chancellery in 2001

• First e-consultation initiative on national level

• Forum to discuss legislative proposals (by 
government as well as by citizens), and to vote 
upon them

• Replaced by improved OSALE portal in 2007 
(TID+ open-source software)





Evaluation

• Public interest had its peak immediately 
after launch, and was then decreasing

• Though considerable number of registered 
users, small number of active users only

• 10 % of users responsible for 70 % of 
activity

• Low impact on legislation, in 
correspondence with poor mobilization



Requirements of an electronic 

consultation platform: structure
• Structuring opinions (aiming at easier overview 

and evaluation through synopsis); general 
comments need to be admissible, as well

• Embedding draft regulation in a structure-oriented 
format (XML) allows automated structuring of 
template for opinions in accordance with structure 
of draft, supporting access to accompanying 
material (explanatory remarks, text concordance), 
and automated processing of opinions (automated 
synopsis)

• Structured feedback possible (political decision)



Requirements: user interface

• As long as processing XML files would require 

generic XML editors, user interface to substitute 

structural functionalities (e.g., web application)

• Interface usability of utmost importance

• Separation of narrative comments and alternative 

text proposals

• Portal functions: making available technical aids 

and reference material



Requirements: user services

• Actor/role concept required in particular for 

administering institutional users (e.g., separation 

between drafting and authorizing opinion)

• Admission of individual users and extent of 

identification requirements for them up to political 

decision

• Specific features for individual users (e.g., Social 

Web tools to enhance developing opinions in a 

discoursive way)



Requirements: semantic tools

• Semantic mark-up of draft regulation would 
promote „understanding“ of meaning (e.g., 
resolution of implicit references, to start with)

• Semantic tools client-side would support access to 
relevant (online) information resources, and 
thereby help improving argumentation

• Semantic tools server-side would support 
automatic clustering and evaluating of less- or 
non-structured comments (e.g., knowledge 
discovery, text mining)



Goals

• Main advantage: automated synopsis and/or 
clustering of opinions – evaluation speeded-up, 
managing large number of opinions possible

• User services would allow modelling of decision-
making procedures for institutional users and 
discoursive opinion-making for individual users

• Enriching consultation process by feedback 
procedure would provide responsivity

• Enforced transparency of legislative process 
would strengthen legitimatory impact of 
„deliberative politics“



Conclusions

• Between representation-based autonomy of legislature and 
need for material legitimation of legislation, consultation 
has a double mediatory function:
– Information function: law-makers can optimise public acceptance 

of legislation by exploring societal interests

– Legitimization function: legislation is provided with additional 
„legitimation by procedure“ through involving civil society in law-
making process

• E-tools, in particular Social and Semantic Web tools, have 
the potential to increase interest in being involved, to 
improve quality of argumentation, and to make more 
efficient the evaluation of the results of consultation 
processes
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