
Electronic Support for the 

Legislative Consultation Process:
Theoretical Concepts, Practical 

Experiences, and Technical Requirements

G¿nther Schefbeck

7th Eastern European E-Government Days

Prague, 24 April 2009



Overview
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ÅTechnical requirements

ÅConclusions



(Legislative) consultation

ÅConsultation (as a procedural instrument) is a 
(more or less) formalized way of obtaining the 
opinions of the (organized and/or non-organized) 
public on a policy issue or field

ÅConsultation (as a participative instrument) is not 
based on the representative sample approach but 
either on a political decision on the range of the 
consulted or on free participation

ÅWithin legislative processes, consultation can take 
place at any stage; in practice, mostly at the pre-
parliamentary stage



Definitions of Ăe-democracyñ

ÅĂTechnicallyñ: use of NICT for performing 

functions of the democratic political system

ÅĂPoliticallyñ: range from Ăbringing people 

closer to their governmentñ (Clift) to 

Ăbringing people together to help 

themselvesñ (Crabtree)



Participative democracy

ÅWhat is participation?

ÅEvery way of participating in public 

decision-making (including elections)?

ÅQualified way of participating in public 

decision-making by public discourse?

ÅQualified claim to democracy!

ÅBackground: differentiation state/society



Difference vs. unity

(Representation vs. identity)

ÅModel of a functionally differenciated society: 

functional systems of state and economy forming 

the basis for ĂLebensweltñ ïdemocracy ensures 

restrictions on subsystems (Habermas)

ÅModel of a holistic society: no more 

differentiation of the political system from society, 

no more public authority, active Ăparticipationñ of 

all citizens in the common matters (Castoriadis)



Participation vs. self-organisation

ÅParticipation implies C2G/G2C-Ansatz 

(participation in extant, albeit adaptable structures) 

ïaim: Ăcloser to governmentñ

ÅSelf-organisation: C2C(perhaps CC2G)-Ansatz 

(cooperative establishing of structures 

supplementing, concurring, replacing the existing 

ones or making them superfluous ïĂe-democracy 

beyond e-governmentñ) ïaim: Ăcloser togetherñ



Material vs.  procedural 

legitimation

ÅMaterial legitimation of public decision-making 

would require democratic participation, based on 

information and communication

ÅProcedural legitimation requires transparency, 

brought about by information and communication 

(public sphere)

ÅNICT are offering both options (openness of 

technology)



Two columns of democratic 

legitimation

Å(Fiction of) representation (Kelsen)

Å(Fiction of) deliberative politics: Ăinterplay 

of the public sphere based on civil society 

with the institutionalised structures of 

opinion-making and decision-making in the 

parliamentary complexñ (Habermas)



E-consultation vs. e-petition

ÅSubstantial: consultation top-down, petition 

bottom-up

ÅProcedural (top-down): consultation and petition 

rights legally (constitutionally) guaranteed and 

determined (restricted)

ÅProcedural (bottom-up): claims for being 

consulted and petitions beyond legal 

determination (e.g., Ăcitizensó initiativeñ as a 

political vs. legal instrument)



Example: Austria

ÅCorporations have a legal claim to be consulted by 
the Federal Ministries drafting bills

ÅInsufficient procedural rules, e.g. no minimum 
deadline ïspeeding-up

ÅParliament involved since 1961 (information)

ÅMore than 100 draft bills/year undergoing 
consultation procedure (more than 70 % resulting 
in government bills, considerable impact of 
consultation process)



Electronification

ÅOpening-up of the consultation procedure to the 
public through the parliamentary website since 
1999 (publication in PDF, Ăback officeñ: Oracle 
database)

ÅIn the beginning mostly images, meanwhile 
number of documents submitted electronically 
growing (usually e-mail attachments)

ÅSince 2006 Ăexternalñ structure of draft bills 
structured like government bills in ĂE-Lawñ

ÅSince 2007 ĂE-Lawñ interface for submitting draft 
bills to Parliament








